
42 TORAH TIDBITS 1602 / TERUMAH52     TORAH TIDBITS 1516 /  BAMIDBAR

Introduction to 
Bishul Akum 

The prohibition 
According to Biblical law, food that is 

completely kosher and cooked by a non-
Jew is permitted. However, our Sages 
decreed that such food, even when cooked 
in kosher utensils, is prohibited for con-
sumption. This prohibition is known as 
bishul akum. In the coming weeks we 
will discuss the parameters of this rab-
binic prohibition, including the reasons 
behind the decree, when it applies, and 
the practical halacha for modern indus-
trial kashrut.

Food is a very connecting element in 
every society. That is the basis behind the 
decree of bishul akum. Our Sages were very 
concerned about close relationships with 
non-Jews since intermarriage is a very 
severe transgression. The prohibition effec-
tively limits Jews and gentiles dining with 
each other, although there is no specific 
prohibition against dining with a non-Jew 
per se. (See Rashi on Avodah Zara 31:b.) 
Forbidding the non-Jew’s cooking would 
be enough to create an emotional distance 
such that families wouldn’t marry into 
each other. 

Rabbeinu Tam (Tosfot Avodah Zara 38:a) 
and Rambam (Ma’achalot Asurot 17:9) 

maintain that the decree is based on this 
issue of closeness to non-Jews that could 
lead to intermarriage; this is the opinion of 
most early authorities. However, Rashi and 
others attribute a different reasoning to the 
prohibition of bishul akum, which is that 
non-Jews might mix non-kosher ingredi-
ents into the kosher food. In future articles 
we will discuss whether the parameters of 
bishul akum are based on both of these rea-
sons or just one. However, it is clear from 
numerous sources that the danger of inter-
marriage is the main reason behind the 
prohibition (See Torat Habayit 3:7).

The decree is binding regardless of the 
reason 

Since the transgression of intermar-
riage was the primary concern behind our 
Sages’ decree, their goal was to powerfully 
discourage the possibility of developing 
emotional connections to non-Jews that 
could lead to intermarriage either in 
that generation or the next. Accordingly, 
early authorities discuss whether the 
prohibition of bishul akum still applies 
even in situations where intermarriage 
is not technically possible. For example, 
Rashba, in his responsa (1:248), examines 
the case of food cooked by a priest. Being 
that Catholic priests do not marry nor do 
they have children with whom to inter-
marry, is it permitted to eat food cooked 
by a priest even though the reason for 
bishul akum seemingly does not apply to 
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him? Rashba answers that we have a rule 
regarding rabbinic decrees:  even when 
the reason does not apply, the prohibition 
still stands. This is a necessary element 
in every rabbinic prohibition. Otherwise, 
Rashba explains, people could rationalize 
and find reasons why any decree should 
not apply in their particular situation. 
Accordingly, Rashba concludes that even 
food cooked by a Catholic priest has the 
prohibition of bishul akum. A similar 
ruling is made by Ramban (Avodah Zara 
35:a) regarding non-Jewish royalty who, 
because of their stature, are prohibited 
from marrying Jews. He maintains that 
the fact that the non-Jews are royalty is 
irrelevant, and that the decree of bishul 
akum stands regardless of the reason 
behind it. Taz (YD 112:1) , Shach (YD 
112:4) and Pri Megadim (YD 112:1) cite 
these rulings as axioms of the laws of 
bishul akum.

Other examples
Later authorities discuss similar cases 

where the logic behind bishul akum may 
not apply. Responsa Shevet Kehati (6:273) 
rules that even food cooked by a non-Jew-
ish child is considered bishul akum, despite 
the fact that the chances of marriage seem 
remote. The same is true for food cooked 
in a faraway country where Jews cannot 
travel -- bishul akum still applies.      

In summary:
Our Sages prohibited food cooked by 

gentiles, even if the ingredients and uten-
sils are kosher.

The reason cited by most authorities is 
the risk of intermarriage.

Even in cases with virtually no risk of 
intermarriage, the food is still prohibited, 
including non-Jewish royalty, priests, 
young children, and non-Jews from distant 
lands. 
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INTRODUCTION
Last week, we learned about different sit-

uations in which one may consume produce 
without terumot and ma’asrot. Biblically, one 
may consume unlimited amounts of produce 
prior to the action of gmar malacha. Gmar 
Malacha refers to the actions performed 
after the harvest that indicate the produce 
is ready for consumption, such as piling 

the produce into baskets or bringing it into 
one's home. Our Sages limited the forms 
and amounts of produce one may consume 
prior to Gmar Malacha. They differentiated 
between two forms of consumption: Achilat 
Keva and Achilat Araiy. While Achilat Araiy 
is permitted, Achilat Keva is prohibited until 
terumot and maasrot are removed from the 
produce.

QUALIFICATION OF ACHILAT KEVA/ARAIY
In general, the term Achilat Keva is associ-

ated with the idea of eating a set meal with 
a minimum quantity, while Achilat Araiy 
refers to "eating on the go" or consuming 
smaller amounts outside of regular meals. 
These concepts exist in areas such as Bishul 
Akum and the laws of Berachot; however, 
regarding terumot and maasrot, our sages 
used different qualifications for this concept.

The Chazon Ish (Ma’asrot 4:10) writes that 
Achilat Araiy is not defined solely by quantity, 
but also by the mindset of consumption. He 
bases this on proofs from earlier authorities 
concerning situations that qualify as Achilat 
Keva. The following examples illustrate which 
type of consumption is considered Achilat 
Keva or Ariay.

Eating any fruit or vegetable in the field 
one by one, regardless of size, is considered 

Consuming Produce Without 
Terumot and Ma’asrot Part 2
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The decree is binding regardless of the 
reason 

Since the transgression of intermar-
riage was the primary concern behind our 
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him? Rashba answers that we have a rule 
regarding rabbinic decrees:  even when 
the reason does not apply, the prohibition 
still stands. This is a necessary element 
in every rabbinic prohibition. Otherwise, 
Rashba explains, people could rationalize 
and find reasons why any decree should 
not apply in their particular situation. 
Accordingly, Rashba concludes that even 
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because of their stature, are prohibited 
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112:4) and Pri Megadim (YD 112:1) cite 
these rulings as axioms of the laws of 
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Later authorities discuss similar cases 
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ish child is considered bishul akum, despite 
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remote. The same is true for food cooked 
in a faraway country where Jews cannot 
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In summary:
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sils are kosher.
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the risk of intermarriage.

Even in cases with virtually no risk of 
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young children, and non-Jews from distant 
lands. 
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Achilat Araiy and is permitted. Technically, 
there is no limit on the amount of produce 
that may be consumed in this manner (see 
Derech Emuna, Ma’aser 3:191). However, if 
one decides psychologically that their entire 
meal will consist of produce eaten in the field, 
this transforms into Achilat Keva from the 
first bite and becomes prohibited without 
gmar malacha and terumot and ma’asrot (see 
Ra’aved, Sehcirut 12:10). This rule includes 
verbally acknowledging the consumption 
of produce as a full meal, even if the indi-
vidual later retracts that intention (See Eretz 
Ve’hilchoteia 11:4)

If the owner picks fruits with the plan to 
eat them later, this

produce is also considered Achilat Keva and 
is prohibited prior to terumot and maasrot. 
Any preparation done with produce, even 
when in the field, is classified as Achilat Keva. 
This includes cooking, such as making a 
salad or frying the produce. Consuming the 
produce during a meal, such as going into a 
garden to eat while in the middle of a meal, 
is also prohibited as it is classified as Achilat 
Keva (Derech Emuna, ibid)

LOCATION OF CONSUMPTION
Our sages outlined six actions or areas 

related to gmar malacha for the private con-
sumer. This subject is extensive and detailed; 
however, we will highlight places where Achi-
lat Araiy is permitted. Once produce has been 
brought into someone's home, the action itself 
is considered gmar malacha, and thus, even 
Achilat Araiy is prohibited until terumot and 

maasrot are taken. The halacha regarding 
Achilat Araiy and Keva primarily pertains 
to fields dedicated to growing produce, 
such as orange groves, melon plantations, 
and cornfields. These areas are meant for 
growing produce and not for other purposes. 
A garden on private property falls under a 
different category and will be discussed in 
future articles.

IN SUMMARY:
•	 Eating produce in a field without inten-

tion to save it is permitted without teru-
mot and ma’asrot.

•	 Planning to consume the produce as part 
of a meal or during a meal defines the 
consumption as Achilat Keva and is pro-
hibited without terumot and ma’asrot.

•	 Preparations such as cooking or frying 
the produce automatically classify the 
consumption as Achilat Keva. 




