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Introduction to 
Bishul Akum 

The prohibition 
According to Biblical law, food that is 

completely kosher and cooked by a non-
Jew is permitted. However, our Sages 
decreed that such food, even when cooked 
in kosher utensils, is prohibited for con-
sumption. This prohibition is known as 
bishul akum. In the coming weeks we 
will discuss the parameters of this rab-
binic prohibition, including the reasons 
behind the decree, when it applies, and 
the practical halacha for modern indus-
trial kashrut.

Food is a very connecting element in 
every society. That is the basis behind the 
decree of bishul akum. Our Sages were very 
concerned about close relationships with 
non-Jews since intermarriage is a very 
severe transgression. The prohibition effec-
tively limits Jews and gentiles dining with 
each other, although there is no specific 
prohibition against dining with a non-Jew 
per se. (See Rashi on Avodah Zara 31:b.) 
Forbidding the non-Jew’s cooking would 
be enough to create an emotional distance 
such that families wouldn’t marry into 
each other. 

Rabbeinu Tam (Tosfot Avodah Zara 38:a) 
and Rambam (Ma’achalot Asurot 17:9) 

maintain that the decree is based on this 
issue of closeness to non-Jews that could 
lead to intermarriage; this is the opinion of 
most early authorities. However, Rashi and 
others attribute a different reasoning to the 
prohibition of bishul akum, which is that 
non-Jews might mix non-kosher ingredi-
ents into the kosher food. In future articles 
we will discuss whether the parameters of 
bishul akum are based on both of these rea-
sons or just one. However, it is clear from 
numerous sources that the danger of inter-
marriage is the main reason behind the 
prohibition (See Torat Habayit 3:7).

The decree is binding regardless of the 
reason 

Since the transgression of intermar-
riage was the primary concern behind our 
Sages’ decree, their goal was to powerfully 
discourage the possibility of developing 
emotional connections to non-Jews that 
could lead to intermarriage either in 
that generation or the next. Accordingly, 
early authorities discuss whether the 
prohibition of bishul akum still applies 
even in situations where intermarriage 
is not technically possible. For example, 
Rashba, in his responsa (1:248), examines 
the case of food cooked by a priest. Being 
that Catholic priests do not marry nor do 
they have children with whom to inter-
marry, is it permitted to eat food cooked 
by a priest even though the reason for 
bishul akum seemingly does not apply to 
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him? Rashba answers that we have a rule 
regarding rabbinic decrees:  even when 
the reason does not apply, the prohibition 
still stands. This is a necessary element 
in every rabbinic prohibition. Otherwise, 
Rashba explains, people could rationalize 
and find reasons why any decree should 
not apply in their particular situation. 
Accordingly, Rashba concludes that even 
food cooked by a Catholic priest has the 
prohibition of bishul akum. A similar 
ruling is made by Ramban (Avodah Zara 
35:a) regarding non-Jewish royalty who, 
because of their stature, are prohibited 
from marrying Jews. He maintains that 
the fact that the non-Jews are royalty is 
irrelevant, and that the decree of bishul 
akum stands regardless of the reason 
behind it. Taz (YD 112:1) , Shach (YD 
112:4) and Pri Megadim (YD 112:1) cite 
these rulings as axioms of the laws of 
bishul akum.

Other examples
Later authorities discuss similar cases 

where the logic behind bishul akum may 
not apply. Responsa Shevet Kehati (6:273) 
rules that even food cooked by a non-Jew-
ish child is considered bishul akum, despite 
the fact that the chances of marriage seem 
remote. The same is true for food cooked 
in a faraway country where Jews cannot 
travel -- bishul akum still applies.      

In summary:
Our Sages prohibited food cooked by 

gentiles, even if the ingredients and uten-
sils are kosher.

The reason cited by most authorities is 
the risk of intermarriage.

Even in cases with virtually no risk of 
intermarriage, the food is still prohibited, 
including non-Jewish royalty, priests, 
young children, and non-Jews from distant 
lands. 
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The Laws of 
Chadash – 

Chutz La’aretz
According to the Torah, any of the five 

grains—barley, oats, rye, spelt, and wheat—
that are Yashan (i.e., they were planted and 
harvested before the third day of Pesach in 
the upcoming year) are permitted for con-
sumption. However, grains that are planted, 
cultivated, and harvested after the third day 
of Pesach are considered Chadash and are 
prohibited for consumption until the fol-
lowing Pesach. A key issue regarding the 
prohibition of Chadash is whether it applies 
to grains grown outside the Land of Israel.

THE SOURCE
The Mishnah in Masechet Kiddushin (1:9) 

presents a Tannaitic dispute regarding the 
parameters of Chadash. The Mishnah states 
that all mitzvot related to produce grown in 
the ground, such as Terumot and Ma’asrot 
(tithes) and Shemittah (the sabbatical year), 
apply solely in Eretz Yisrael. It further clari-
fies that mitzvot not connected to produce, 
such as Tefillin and Shabbat, apply univer-
sally. The Mishnah then records a dispute 
between Chachamim and Rebi Eliezer. Rebi 
Eliezer holds that the prohibition of Chadash 
applies to grains grown everywhere in the 
world, while the Chachamim disagree, ruling 

that Chadash is similar to Shemittah and only 
applies to grains grown in Eretz Yisrael.

A general rule in the Talmud is that in cases 
of dispute, the halacha follows the majority 
opinion. In the case of Chadash, it would 
appear that the halacha should align with 
the Chachamim, as they represent the major-
ity. However, another Mishnah in Masechet 
Orlah clearly follows Rabbi Eliezer’s opinion. 
Consequently, nearly all early authorities, 
including the Rambam, Ri”f, and Tosafot, 
rule in accordance with Rabbi Eliezer, stat-
ing that the prohibition of Chadash applies to 
Chutz La’aretz as well. The Shulchan Aruch 
(YD 293:2), based on these authorities, rules 
explicitly that the prohibition of Chadash 
applies to grains grown both in Israel and 
around the world.

IS IT A BIBLICAL PROHIBITION?
Chadash is undoubtedly a biblical prohibi-

tion, although there is some dispute among 
authorities regarding whether this prohibi-
tion applies solely in Israel. Rabbeinu Baruch 
and Rabbeinu Avigdor assert that while there 
is a clear prohibition of Chadash in Chutz 
La’aretz, it is only a rabbinic prohibition 
outside of Israel, and one may be lenient 
in certain dire circumstances. However, 
Rosh, in his responsa, presents numerous 
proofs from other Talmudic sources that the 
prohibition of Chadash is biblical, regardless 
of where the grains are grown. This view is 
also supported by other authorities, such 
as Rambam. The Shulchan Aruch similarly 
rules that Chadash is a biblical prohibition, 
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whether the grains are grown in Israel or 
overseas.

NON-JEWISH GRAIN
Another important issue concerning 

grains grown outside Israel is whether the 
prohibition also applies to grains grown 
by non-Jews. There is no dispute that the 
prohibition of Chadash applies to any 
grain grown in Israel, whether by Jews or 
non-Jews. However, Mahari”l Mei”l Tzedek 
ruled that while Chadash applies in Chutz 
La’aretz, it only applies to fields owned by 
Jews. This opinion has been refuted by early 
authorities. Based on the understanding that 
Chadash is akin to any non-kosher product 
or Chametz on Pesach, the ownership of the 
field is irrelevant to the prohibition. As such, 
Chadash is prohibited regardless of whether 
the field is owned by Jews or non-Jews.

In summary, it is accepted that Chadash 
is a biblical prohibition, whether the grains 
are from Chutz La’aretz or Eretz Yisrael, and 
regardless of whether they were owned by 
Jews or non-Jews. The validity of the Cha-
dash prohibition in Chutz La’aretz became 
a subject of significant dispute among later 
authorities. This dispute has practical impli-
cations for contemporary rulings. In future 
articles, we will explore this dispute and its 
practical applications. 
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